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    Our Constitution states, “No 
member shall be denied any of 
the rights or guarantees enjoyed 
by citizens under the Constitution 
of the United States, including 
but not limited to freedom of 
religion and conscience, freedom 
of speech, the right to orderly 
association or assembly, the right 
to petition for action or the redress 
or grievances and due process of 
law.” However, it recently came 
to my attention that our Tribal 
Code states that while members 
have the right to an attorney, 
Tribal Code Chapter 70.106 states 
they are responsible to supply one 
at their own expense.
    Fortunately, our chief judge 
has, does and will continue to 
ensure those who cannot afford 
an attorney will be provided a 
court appointed counsel at the 
expense of the Tribal Court. Each 
year she makes sure there is a 
budget for indigent counsel. But 
the fact remains, should our chief 
judge change, there is no guar-
antee through code that the right 
would continue to be afforded to 

our people. So I brought forward 
a resolution and had it reviewed 
by our general counsel to change 
this oversight in our Tribal Code. 
He presented it to the court who 
reviewed my proposed code 
change and agreed with having 
the changes made. It is currently 
within a court workgroup that 
is working at making additional 
changes and will soon be pre-
sented as a single document to the 
board for consideration.
    Our treaty right to resources — 
last month, I mentioned some of 
my thoughts regarding our rights 
on state land. I have had several 
calls and even more email asking 
me to expand on my premise.
    The Treaty of Washington in 
1836 was the most important 
treaty for the future of Michigan. 
It basically extinguished the 
Indian title to much of the Upper 
Peninsula and a large part of the 
lower Peninsula, thereby creat-
ing the land base for the State 
of Michigan. In consideration 
for the cessation of these lands, 
the U.S. government gave mon-
etary and reservation land con-
siderations to chiefs, bands and 
half -breeds through a census 
of the Chippewa, Ottawa, and 
Pottawatomie tribes.
    ARTICLE 13 (of the 1836 
treaty states): The Indians stipu-
late for the right of hunting on the 
lands ceded, with the other usual 
privileges of occupancy, until the 
land is required for settlement.
    (This writer’s note: Our treaty 
rights were bought and paid for 
with the cessation of over 14 mil-
lion acres of lands. We were not 
a vanquished tribe whose land 

was considered the spoils of war 
and usurped by the authority of 
the oppressor. Our treaty rights 
do not lessen with age, nor do 
they have a time limit placed 
upon them. The phrase “usual 
privileges of occupancy” is the 
layman’s term for usufructory. 
It is basically a non-possessory 
interest in the land. The holder 
of a usufruct, known as a usu-
fructuary, has the right to use the 
property and enjoy its fruits. A 
non-possessory interest in land is 
a term used in the law of property 
to describe any of a category of 
rights held by one party, to use 
land that is owned by, or in the 
possession of, another. These 
rights are usually created in one 
of two ways: through a contract 
between the party who owns the 
land and the party who seeks to 
own the interest; or by virtue of 
a court order. Where likewise, in 
my opinion, rights conveyed by 
virtue of a treaty would carry the 
same weight as a court order.
    The United States (with whom 
we negotiated this treaty) has 
actually fought Michigan in 
federal court over the years, to 
emphatically defend our rights 
under the treaty. The state of 
Michigan has since repeatedly 
acknowledged our rights in sub-
sequent consent decrees.
    Our rights on this land remain 
intact “until the land is required 
for settlement.” Obviously, if the 
land is being sold or leased to be 
mined, clear cut, fracked, and oth-
erwise raped of natural resources 
or polluted, it is not required for 
settlement, nor has our right to 
resources been considered. The 

state does not even take their 
responsibility to provide tribal 
consultation seriously! We were 
recently told that if we took issue 
with the actions of the state, there 
were several “public forum oppor-
tunities to express views with the 
rest of the citizens of Michigan.” 
I couldn’t believe my ears. They 
have no concept of government-
to-government relations and no 
plans to sit across the table from 
the “Indians” as peers.
    Having said all this, I believe 
the state’s leasing and sale of 
unoccupied land impacts tribal 
rights to hunt, fish and gather. 
And I believe it to be a valid 
basis for challenging the state of 
Michigan on their stewardship of 
this land. Why? Because, I believe 
it represents a breach of the 2000 
Consent Decree as well as the 
2007 Inland Consent Decree. I 
also believe that the state has 
an obligation to confer with the 
tribe’s in real negotiations. If they 

plan to sell land that is not needed 
for settlement, we should have 
the first right of refusal prior to it 
going on the market. If they plan 
to sell or lease land to be clear 
cut, mined, fracked, drilled or oth-
erwise altered, we should have the 
right to study, explain and decide 
the impact such actions will have 
on our right to resources. Our 
rights should carry weight with 
any decision to be made regarding 
natural resources within the 1836 
ceded territory. And it is my con-
tinued goal to keep singing this 
song to whoever will listen long 
enough to have our rights more 
than just “recognized.”
     In closing, thank you once 
again for sharing your thoughts 
and concerns. Your input is vital 
for me to represent your voice. 
You may contact me by email at 
dmalloy@saulttribe.net or by call-
ing (906) 440-9762.
    Respectfully submitted,
 DJ Malloy

DJ Malloy, Director,
Unit i

     There have been a number 
of serious employment work-
force issues we have been grap-
pling with the last few months. 
I’m not going to spell them out 
here because, frankly, I think it 
is unacceptable to subject our 
workforce to some of the toxic 
political rhetoric I’ve seen in unit 
reports over the last few months 
at our team member’s expense. 
    The responsibility for this state 
of affairs rests squarely on the 
shoulders of the governing board, 
so I’m not about to point fingers 
at any of our employees — be 
they front line workers or upper 
management — without recog-
nizing the obligation of elected 
leadership to turn this ship in the 
right direction.
    To be sure, we have some seri-
ous operational and managerial 
deficiencies across our organiza-
tion — both in governmental ser-
vices, gaming and the enterprise 
arms of the tribe. In fact, we are 

an organization in crisis. But this 
didn’t happen overnight. When 
you examine some of our more 
chronic problems, I think it’s fair 
to conclude our workforce, our 
management and our institutional 
structure has suffered serious 
neglect during the past 10 years.
     I’ve only been on the board 
since 2010, but I know we’ve 
been digging ourselves out of 
a legal and financial hole since 
the day I took office. We lost 
Greektown 10 days before the 
election, we were immediately 
served with a $177 million law-
suit related to Greektown, the 
7+2 case went to trial, the police 
chief was convicted of a crime, a 
tribal chairman abandoned ship, 
all the numerous political dramas 
that have played out since and 
the constant drum beat of politi-
cal factionalism. It’s a wonder we 
haven’t collapsed entirely.
     But we have not collapsed—
thanks in part to dedicated 
employees and some dogged 
persistence in correcting past mis-
takes, paying down debt, excel-
lence in regulatory compliance, 
not borrowing, taking better con-
trol over our budgetary process 
and steering clear of unnecessary 
and unproductive litigation. When 
Chairman Payment was elected 
to office one year ago, a clear 
set of executive authorities were 
conferred to him and we adopted 
his recommendation for new job 
positions in support of his admin-
istrative authorities. And although 
2013 has been financially rocky 
in the wake of federal sequestra-

tion (and 2014 promises to be just 
as tough), we’ve managed to stay 
out of the red, avoid cuts to mem-
ber services and remain afloat.
    I guess what I’m leading up to 
here is this: The time is right and 
the time is now to take decisive 
action to improve the manage-
ment of our governmental and 
casino sectors. We’ve ignored this 
crisis for too long. It has been 
a detriment to our core values 
and mission, our key operations, 
service quality, revenues and our 
employee workforce.
     It’s time to “get it done” and 
we’ve begun to do just that over 
the course of the last few months:
    • It was determined by a strong 
majority (10-2) that it was in the 
best interest of the tribe to realign 
the direction and oversight of 
the tribal Housing to report and 
take direction from the executive 
director effective July 17.
    Previously, tribal Housing 
reported to the Housing Authority. 
Together, they have done an 
exemplary job in executing a 
strategic plan that is innovative 
and focused on self-sustainability. 
This move will allow the division 
to stay project focused by provid-
ing additional internal manage-
ment resources to remain policy 
compliant moving forward.
    • It was determined by a strong 
majority (10-2) that it was in the 
best interest of the tribe to realign 
the direction and oversight of the 
tribal Health Division to report 
and take direction from the exec-
utive director effective July 17. 
    Previously, tribal Health 

reported directly to the chairman. 
This move will allow for criti-
cal oversight and accountability 
as our tribal Health Division 
responds to the changing land-
scape under the Affordable Care 
Act. There is a strong consensus 
that oversight and managerial 
accountability is a  better match 
at the executive director level. 
However, the executive director 
still reports to the chairman, so 
he is still in the chain of com-
mand. Recently, our chairman 
was selected to sit on the National 
Indian Health Board where he 
will be an effective leader in 
shaping Indian health policy 
nation wide, while the executive 
director will provide management 
oversight of day-to-day opera-
tions. Together, the strategic plan-
ning and quality of care will be 
better optimized.
    • In May, the Internal Audit 
Committee recommended hiring 
an outside consultant to provide 
assistance in improving man-
agement and operations at our 
five Northern Kewadin Casinos. 
Innovative Gaming Solution has 
provided us with a comprehen-
sive, in depth assessment of our 
gaming enterprise over the last 
few months and just completed a 
thorough site visit at all five casi-
nos. This is where the rubber hits 
the road, folks. The scope was 
focused on Food and Beverage, 
Marketing and related operations. 
They were hired to give us an 
unfiltered assessment. We have 
a great opportunity for improve-
ment and I expect to see some 

financial results immediately. 
Our workforce has a high learn-
ing curve of job knowledge to 
master, with data driven decision 
making and filling the account-
ability gap that exists. You will 
be hearing more about this effort 
to implement change manage-
ment principles into our gaming 
enterprise.
    Something that cannot wait 
another day is the executive 
search and recruitment of a 
Human Resource director. The 
position has gone unfilled for 
more than a year. That is unac-
ceptable. Human Resource is 
mission critical to improving 
the overall effectiveness of our 
organizations and our business 
objectives. We need to outsource 
the effort to professional recruit-
ers, as our own internal effort has 
failed. I implore the chairman to 
make this his number one prior-
ity.
    In conclusion, I just want 
to say that I appreciate all the 
phone calls and emails. I’ve 
pretty much devoted the last two 
months to listening to your con-
cerns. It’s a pleasure serving you 
in any way I can. Please don’t be 
shy about reaching out. Thanks 
to our tribal staff and community 
members who are always there 
to lend a helping hand. We are 
so blessed to have such a strong 
community. Enjoy the rest of 
powwow season!
    Catherine
    Unit2tribal@gmail.com
    Home (906) 484-6821, cell 
430-5551

catherine hollowell, 
Director, Unit ii

Treaty confers usufractuary rights to ceded lands

Taking decisive action to improve management


