OFFENSES

71.1101 ADUSE Of OffiCE...cciiiieiiiiiitiiiie e eeeeeeaas 71-32
71.1102 Improper Influence of a Tribal Official............ccoooeviiiii i, 71-32
71.1103 ElECHON Fraud.........uuuiiiiiiiiiiiiiiiiiieeeeee et e e e e e e e e e e e 3....71-3
71.1104 Malicious Crimi@l ProSECULION ........ccvvviiieiiiiiiiiiiie e e e e e e e e e e e 71-33
71.1105 ODSLrucCtion Of JUSLICE ......cciiiiiiiiiiiiieie e e 71-34
71.1106 Obstructing Performance of Police DULIES ...........ccooevviviiiiiiiiiiiie e 71-35
71.1107 Refusing, Omitting and Delaying to ArreSt...........oovvvviiiiiviiiiiiieie e e eeee e 71-35
71.1108 Concealing or Harboring One Who has Escaped ...........ccccccovviiiiiiiiiiiiiiiinnnns 71-35
71.1109 Filing FICtIIOUS REPOIT. ... ..ttt 71-36
71.1110 Preventing the Use of Telephone in an EMergency..........cccccveeeeievveviiieseeeeennnnnn. 71-36
SUBCHAPTER XllI: RIOT AND RELATED OFFENSES
71.1201 Causing or Maintaining a Public NUISaNCe ..............cooviiiiiiiiiiiiiiiieeeeeee 71-36
71.1202 DisSOrderly CONAUCT........uuueeiiiiie et e e e e e e e aeaes 71-37
0 2 01 T =T | PP PEPPUPPUURPPRPRR 71-38.
4 T 2 0 7 o T 1T = T SR 38...71-
71.1205 Disobedience of Public Safety Order Under Riot Conditions....................co... 71-39
71.1206 Obstructing Highway or Other PasSage..........cccuuviiiiiiiiiiiiiiiiecccieeeee 71-39
71.1207 Transmitting FalSe AIQIMS ......cooeuiiiii e eaanes 71-39
71.1208 Trespass or Interference in Public Buildings...........cccoeiiiiiiiiiiiiiiiiceeceee 71-40
71.1209 Soliciting WIthOUL @ LICENSE .......uuuiiiiiiiiiiiiiiieieeiee e 71-41
SUBCHAPTER XIlll: WEAPONS AND RELATED OFFENSES
71.1301 Carrying a Concealed WeaPON .........c.uuiiiiiiiiiiii e e s 71-41
71.1302 Unlawful Use Of @ WEAPON.......ciiiii i 71-41
71.1303 Dangerous Use Of EXPIOSIVES ..........uuuiiiiiiiiiiiiiiiiieiie e 71-42
71.1304 Negligent Use Of EXPIOSIVES .......ciiiiiiiiieiieieeeeeeiee e 71-42
SUBCHAPTER XIV: OFFENSES AGAINST THE FAMILY
4 0 b R =1 T = 0 1Y PSP PP TP 1:43..7
71.1402 Child ADUSE ... ..o e e e e e eaaeeas 3..71-4
0 0 1 (o L] PR 71-43..
71.1404 DOMESHC ADUSE ..ottt e e e e e 71-44
71.1405 Contributing to the Delinquency of @a MiNOr .............cvvviiiiiiiiiie e 71-44

SUBCHAPTER XV: ALCOHOL AND RELATED OFFENSES

71-3






(d) any later amendments to Chapter 71.

71.103 Effective Date.

This Chapter shall take immediate effect. The provisions of this Chapter shall apply
to any offense committed on or after the date of enactment.

SUBCHAPTER II: DEFINITIONS

71.201 General Provisions.

(1) For the purpose of this Chapter, certa@mms are defined in this subchapter.
When not inconsistent with the context, words used in the present tense include the future,
words in the singular number include the plural number, words in the plural number include
the singular number, and words in the maseugjander include the feminine gender. The
word "shall" is always mandatory and not merely directory.

(2) The definitions set forth in Tribal Cot#.102 shall apply to this Chapter as
well.

71.202_Definitions.

(1) "Aggravated injury" means a physitajury that requires immediate medical
treatment or that causes disfigurement, impairmn&health or impairment of a part of the
body.

(2) "Credible threat" means a threa&rbal or nonverbal, that would cause a
reasonable person to fear for his safetyhersafety of a household member, including a

spouse, former spouse, famihember, present or former household member or co-parent of
a child.

(3) "Developmental disability" means ampairment of general intellectual
functioning or adaptive behavior which meets all of the following criteria:

(a) It originated before the person became 18 years of age.

(b) It has continued since its origination or can be expected to continue
indefinitely.

(c) It constitutes a substantial burden to the impaired person's ability to
perform in society.

(d) Itis attributable to 1 or more of the following:
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in any prosecution for an offense, evidencantxication of the defendant may be offered
by the defendant whenever it is relevant to negate the existence of a specific intent, if such
intent is an element of the crime charged.

71.404 Multiple Counts.

(1) When the conduct of a defendant Bkshes the commission of more than one
offense, the defendant may be prosecuted for each such offense, unless:

(a) inconsistent findings of factseatequired to establish the commission of
the offense; or

(b) the offenses differ only in thahe is defined to prohibit a designated
kind of conduct generally and the othergwhibit a specific instance of such
conduct; or

(c) the offense is defined ascantinuing course of conduct and the
defendant's course was uninterrupted urtlestaw provides that specific periods or
instances of such conduct constitute separate offenses.

(2) If the same conduct is defined as #&erse in different chapters of the Tribal
Code or in different sections of this clep the offender may be prosecuted under any one
or all of such sections or chapters subjeth&limitations provided by this section. It shall
be immaterial to such prosecution that on¢hefenactments or sections provides a lesser
penalty than another, or was enacted at a ¢kt than another unless the later section or
enactment specifically repeals the earlier.

71.405 Presumption of Innocence.

(1) Every personis presumed innocerdmf offense with whit he is charged until
proven guilty.

(2) No person shall be convicted of arfifease unless his guilt, as to each material
element, is proven beyond a reasonable doubt.

SUBCHAPTER V: CONTEMPT OF COURT
71.501 _Contempt.
(1) Offense. A person commits the offense of contempt of court, if:

(a) he intentionally fails to maintain the respect due the Tribal Court; or
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71.702 Battery.
(1) Offense. A person commits the offense of battery, if:

(a) he forcefully or violently strilseor touches another person or something
closely connected with the person; and

(b) he intended either to injureetiperson or intended to make the person
reasonably fear immediate injury.

(2) Sentence. A person convicted of bgtteay be sentenced to imprisonment for a
period not to exceed six (6) months, ofiree not to exceed Three Thousand Dollars

($3,000.00), or both.

71.703 Assault with a Weapon.

(1) Offense. A person commits the offense of assault with a weapon if:
(a) he committed an assault as define@in701(1); and

(b) he had the ability to commit a batteor appeared to have the ability, or
thought he had the ability; and

(c) he committed the assault with a weapon.

(2) Sentence. A person convicted s$ault with a weapon may be sentenced to
imprisonment for a period not to exceed n{@¢ months, or a fine not to exceed Four

Thousand Dollars ($4,000.00), or both.

71.704 Aqggravated Battery.

(1) Offense. A person commits the offense of aggravated battery, if:

(a) he tried to physically injure another person; and

(b) he intended to injure or interdl®d cause another person to reasonably
fear an immediate battery; and

(c) the assault caused an aggravated injury.

(2) Sentence. A person convicted gigeavated battery may be sentenced to
imprisonment for a period not to exceed oney€Br, or a fine not to exceed Five Thousand

Dollars ($5,000.00), or both.

71-18






participates in the commission or atigt to commit arson, theft, burglary,
kidnapping, assault or unlawful sexual behavior, and in the course of or in
furtherance of the crime that is beingwuitted or attempted, or in the immediate
flight therefrom by anyone, the death of a person is caused; or

(d) he recklessly or by gross negligence causes the death of another person;
or

(e) under circumstances manifesting indifference to the value of human life,
he intentionally engages in conduct whickates significant risk of injury or death
to a person, and thereby causes the death of another person; or

() he operates a motor vehicle inegkless or grossly negligent manner, or
while intoxicated, or while under the influemor alcohol, drugs or other intoxicant,
and such conduct causes the death of another person.

(2) A person convicted of criminal homieidhay be sentenceditoprisonment for a
period of up to one (1) yea a fine not to exceed Five Thousand Dollars ($5,000., or both.

71.709 Kidnapping.

(1) Offense. A person commits the offense of kidnapping, if:

(a) he forcibly or otherwise seizasd carries any person from one place to
another without his consent and without legal justification or lawful authority; or

(b) he entices, takes or decoys aany child under the age of eighteen (18)
years not his own, with the intent to keegonceal the child from the child's parent,
guardian or lawful custodian; or

(c) he intentionally confines, restraiar detains another without the other's
consent; or

(d) he is a natural, adoptive or fesiparent of a dld under the age of
eighteen (18) years, but knowing or hawiegsonable cause to know that he has no
privilege to do so, he takes or entices stititd from the custody of another parent,
guardian or lawful custodian.

(2) Sentence. A person convicted afridpping may be sentegd to imprisonment
for a period of up to one (1) year, or a fimat to exceed FivEhousand Dolles ($5,000.00),
or both.

71.710 Misuse of Identity.
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Dollars ($5,000.00), or both.

71.804 _Joyriding.

(1) Offense. A person commits the offen$@yriding, if he dives or takes away
any motor vehicle without the consent of the omgrdawful possessor, or participates with
any other person in such conduct, with theemt of temporarily depriving the owner or
rightful possessor of the use of the same, temfporarily making use of the motor vehicle.

(2) Sentence.

(a) Except as provided in sub. (bperson convicted of joyriding may be
sentenced to imprisonment for a period not to exceed three (3) months, or a fine not
to exceed One Thousand Dollars ($1,000.00), or both.

(b) If the vehicle is damaged whilestbwner or lawful possessor is deprived
of its use, the offender may be sentenced to imprisonment for a period not to exceed
six (6) months, or a fine not to@ed Two Thousand Dollars ($2,000.00), or both.

(3) Comment. For the purpose of thesction, "temporarily depriving” and
"temporarily making use" shall refer to a per@fdime of not more than twenty-four (24)
hours. If the offender intends to use or depthe owner or rightful possessor of the use of
the motor vehicle, and in fact the owner ghiful possessor is deprived of the use of the
vehicle, for a period in exces$twenty-four (24) hours, it shall be conclusively presumed
that the person driving or taking away the methicle without the@nsent of the owner or
lawful possessor intended to permanently deptine owner or lawfybossessor of its use
and benefit.

71.805 _Robbery.

(1) Offense. A person commits the offen$eobbery, if he takes anything of value
from the person or presence of another by teefiforce, threats, coercion or intimidation.

(2) Sentence.

(a) A person convicted of robbery ynae sentenced to imprisonment for a
period of up to one (1) year, or a fimot to exceed Five Thousand Dollars
($5,000.00), or both.

(b) The Tribal Court may require tbffender to compensate the victim for
the value or the stole property in addittonor in lieu of, the sentence provided in
sub. (a).

71.806 _Thetft.
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Two Thousand Dollars ($2,000.00), or both.

(b) The Tribal Court may require tbffender to compensate the victim for
the repair or replacement costs of the dgedgproperty in addition to, or in lieu of,
the sentence provided in sub. (a).

71.902 Trespass.

(1) Offense. A person commits themse of trespass if knowingly or having
reasonable cause to know that he is not liceaspdvileged to do so, he willfully enters or
remains upon or within any building, structuseland, or portion thereof after being ordered
or notified not to enter or remain there. Such notice or order may be given by:

(a) written or verbal communication actually given to the intruder; or

(b) written notice posted on or abdbé property in a manner reasonably
likely to come to the attention of potential intruders; or

(c) by fences, barricades,a@her devices manifestly designed to enclose the
property and to exclude potential intruders.

(2) Sentence. A person convicted afminal trespass may be sentenced to
imprisonment for a period not to exceed th(8emonths, or a fine not to exceed One
Thousand Dollars ($1,000.00), or both.

71.903 Desecration.

(1) Offense. A person commits the offensdedecration if he tentionally defaces,
damages, pollutes, or otherwise physicallytneiats or destroys in any way any public
monument, public structure or facility, or place of worship or burial, or desecrates in a public
place any other object of veneration or respgdhe public or a significant segment of the
public.

(2) Sentence. A person convicted ofet@ation may be sentegd to imprisonment

for a period not to exceed three (3) monthsg ne not to exceed Two Thousand Dollars
($2,000.00), or both.

71.904 _Littering.

(1) Offense. A person commits the offense of littering, if he deposits, throws,
dumps, discards, abandons, or leaves any litter on any public or private property or waters
commits the offense of littering, unless:

(a) such property is an area desigddtg law for the disposal of such litter
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or purports to act in an official capacity, inding willful failure to act, so as to obtain any
personal or pecuniary benefit, gain, advantagerivilege to which he is not entitled in or
by the performance of his official duties.

(2) Sentence. A person convicted aifuse of office may be sentenced to
imprisonment for a period not to exceed oney€Br, or a fine not to exceed Five Thousand
Dollars ($5,000.00), or both.

71.1102 Improper Influence of a Tribal Official.

(1) Offense. A person commits the offensamgdroper influence of a tribal official,
if he threatens harm or injury @ny tribal official with the intent of influencing such
person’s official actions.

(2) Sentence. A person convicted of imprap#uence of a tribal official may be
sentenced to imprisonment not to exceed tiiB¢anonths, or a fine not to exceed Five
Thousand Dollars ($5,000.00), or both.

(3) Comment. As used in this section,baii official" means an elected official of
the Tribe or a tribal judge, appointee or eoygle, or a hearing officer or member of a
hearing board established under Article VI, Section 4 of the Tribal Constitution.

71.1103 Election Fraud.

(1) Offense. A person commits the offense of election fraud, if the person:

(a) gives or offers to give anything\alue to another person to induce that
person to vote, or to refrain from tuag, for any candidate, signing a nominating
petition, or registering to vote; or

(b) acts to compromise the integritytb& election, or attempts to do so by
falsifying any document, including docuntenfiled with the Tribal Election
Committee or Board of Directors; or

(c) compromises the security of thallots and other election documents; or

(d) discharges or threatens to diggeea tribal employee for the purpose of
influencing the employees vote or signature on a nominating petition; or

(e) votes, or attempts to vote, more than once in the same election; or
() opens, marks, alters, or destroys any ballot sent to another person; or

(g9) interfered with the mailing or election materials; or
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71.1201 Causing or Maintaining a Public Nuisance.

(1) Offense. A person commits the offense of causing or maintaining a public
nuisance, if he uses, permits to be used or allows to be in such condition any real or personal
property under his control so as to damagerénju endanger the health, safety or property
of another person or the public.

(2) Sentence.

(a) A person convicted of causingroaintaining a public nuisance may be
sentenced to imprisonment for a period not to exceed three (3) months, or a fine not
to exceed One Thousand Dollars ($1,000.00), or both.

(b) In addition to, or in lieu of, theentence provided in sub. (a), the court
may order the person to abate or eliminagerthisance. Such an order to abate or
eliminate the nuisance shall include the identification of the nuisance and the period
of time in which it must be abated or eliminated.

71.1202 Disorderly Conduct

(1) Offense. A person commits the ofée of disorderly conduct, if the person
intentionally, knowingly or recklessly:

(a) uses abusive, indecent, profane, or vulgar language in a public or private
place which by its very utterance tendsrtoite violence, unlawful conduct, or a
breach of the peace by others; or

(b) makes an offensive gesture or ¢hggpn a public or private place which
by its very nature tends to incite violenaalawful conduct, oa breach of the peace
by others; or

(c) abuses or threatens a person in a public or private place in a manner
calculated to place the threatened person in fear of bodily harm; or

(d) makes unreasonable noise in a pyidce, or on orear private property
that he has no right to occupy; or

(e) fights with another in a public or private place; or

() displays a deadly weapon in a public or private place in a manner
calculated to alarm; or

(g) discharges a firearm in a public or private place; or
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his designee, charged with maintaigiorder in such public building or
facility, of such person has committed, is committing, threatens to commit, or
incites others to commit any act whidbes, or would if completed, disrupt,
impair, interfere with, or obstruct the lawful missions, processes, procedures,
or functions being carried on in such building or facility; or

(iif) at any meeting or sessionmducted by any judicial, legislative,
or administrative body or official at, ar, any public building or facility, to
willfully impede, disrupt, or hinder the normal proceedings of such meeting
or session by any act of intrusion into the chamber or other areas designated
for the use of the body or officiabnducting such meeting or session, or to
commit any act designated to intimidategerce, or hinder any member of
such body or official engagden the performance of duties at such meeting or
session.

(2) Sentence. A person convicted ofpiess or interference in public buildings may
be sentenced to imprisonment for a period not to exceed three (3) months, or a fine not to
exceed Two Thousand Dollars ($2,000.00), or both.

71.1209 Soliciting Without a License.

(1) Offense. A person commits the offengeoliciting without dicense, if he begs
or solicits gifts or donations of money moperty door to door or by telephone, or on the
streets, sidewalks or other public placeshuitt a license issued by the Tribal Board of
Directors, or its duly authorized agency or representative.

(2) Sentence. A person convicted of soliciting without a license may be sentenced to
imprisonment for a period not to exceed g month, or a fine not to exceed One
Thousand Dollars ($1,000.00), or both.

SUBCHAPTER XIlll: WEAPONS AND RELATED OFFENSES

71.1301 Carrying a Concealed Weapon.

(1) Offense. A person commits the offense of carrying a concealed weapon, if he
knowingly carries concealed on or abous$ lperson a dangerous weapon unless he is
lawfully authorized to carry such weapon.

(2) Sentence. A person convicted afgilmg a concealed weapon may be sentenced

to imprisonment for a period not to exceed ¢hg year, or a fine not to exceed Five
Thousand Dollars ($5,000.00), or both.
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(3) For the purposes of this section, the terms "beer," and "wine," and "intoxicating
liquor" shall have the meaning as definedTinbal Code Chapter 41: Liquor Control
Ordinance, and particularl$1.202(1), (13) and (7), respectively.

71.1502 lllegal Consumption of Liguor.

(1) Offense. A person commits the offerts illegal consumption of liquor, if he
consumes any beer, wine or intoxicating liquor in any public place except on premises upon
which there is lawful authority to sell such liquor by the drink for consumption on the
premises.

(2) Sentence. A person convicted of illegansumption of liquor may be sentenced
to imprisonment for a period not to exceed ¢hepmonth, or a fine not to exceed One
Thousand Dollars ($1,000.00), or both.

(3) Comment.

(a) Possession of a container of h&ane or intoxicating liquor on which
the United States excise tax seal has beeken or removed, on from which the cap,
cork or seal placed upon it by the manufagtiras been removed shall constitute a
rebuttable presumption of consumption.

(b) For the purposes of this section, the terms "beer,” and "wine," and
"intoxicating liquor" shall have the meaniag defined in Tribal Code Chapter 41.:
Liquor Control Ordinance, and particulai#i.202(1), (13) and (7), respectively.

71.1503 Public Intoxication.

(1) Offense. A person commits the offertd public intoxication, if he appears in
any public place manifestly under the influence of alcohol, narcotics or other drugs to the
degree that he may endanger himself or another person or property.

(2) Sentence. A person convictedpafblic intoxication may be sentenced to
imprisonment for a period not to exceed dqdg month, or a fine not to exceed One
Thousand Dollars ($1,000.00), or both.

71.1504 Under Age Possession of Liquor by a Minor.

(1) Offense. A person under the age of tiyasne years old commits the offense of
Underage Possession of Liquor by a Minor if he or she:
(a) buys, receives, possesses, consumes any beer, wine or intoxicating liquor;
(b) attempts to buy, receive, possess or consume any beer, wine or
intoxicating liquor; or
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(1) Offense. A person commits the offertd inhaling toxic vapors, if he, for the
purpose of becoming intoxicated or subjectingigelf to the influence of them, willfully
inhales the vapors or fumes of paint, desy glue or any other substance producing
intoxicating fumes or vapors.

(2) A person convicted of inhaling toxr@pors may be sentenced to imprisonment
for a period not to exceed six (6) monthsadine not to exceed Two Thousand Dollars
($2,000.00), or both.

SUBCHAPTER XVII: ANIMAL CONTROL

71.1701 Cruelty to Animals.

(1) Offense. A person commits the offensf cruelty to animals, if except as
otherwise authorized by law, he intentionally or recklessly:

(a) subjects any animal to mistreatment; or
(b) subjects any animal in his custody to neglect; or
(c) abandons any animal; or
(d) kills or injures any animal belonging to another.
(2) A person convicted afuelty to animals may be sentenced to imprisonment for a
period not to exceed three (3) months, or a fine not to exceed One Thousand Dollars

($1,000.00), or both.

71.1702 Offense Concerning Dogs.

(1) Offense. A person commits an offense concerning dogs, if that person:

(a) fails to restrain his dog at all times within a fenced area on a leash not
less than twenty (20) feet in length; or

(b) maintains a pit bull; or

(c) maintains a dog which is known todeengerous or hdmstten or attacked
a person.

(2) Sentence.

(a) A person convicted of an offensoncerning dogs may be sentenced to
imprisonment for a period not to exceedeth(3) months, or a fine not to exceed
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(2) Sentence. A person convicted of maliciousnoral prosecution may be
sentenced to imprisonment not to exceed three (8jtims, or a fine not to exceed Two
Thousand Dollars ($2,000.00), or both.

71.1105 Obstruction of Justice.

(1) A person commits the offense of obstructionustice, if he knowingly uses
intimidation or physical force, threatens, corrypirsuades or attempts to do so, or engages
in misleading conduct toward another person, witant to:

(a) influence the testimony of any person in ditial proceedings; or

(b) cause or induce any person to:

(i) withhold testimony, or withhold a record, docent or other
object, from an official proceeding; or

(ii) alter, destroy, mutilate, or conceal an objetth intent to impair
the object's integrity or availability for use in afficial proceeding; or

(i) evade legal process summoning that persoagpear as a
witness, or to produce a record, document or ottsgect, in an official
proceeding; or

(iv) be absent from an official proceeding to whstich person has
been summoned by legal process; or

(c) hinder, delay or prevent the communicatioa kaw enforcement officer or judge
of information relating to the commission or pogsibommission of a tribal or federal

offense or a violation of conditions of probatigarole or release pending judicial
proceedings.

(2) Atribal law enforcement officer commits thiéemse of obstruction of justice if
he or she:

(&) commits any of the acts set forth in sub. ;(d0)

(b) without official reason for doing so, obstrsicimpedes, hinders, or
interferes with any investigation or other officadtivity of the tribal public safety
department, or of another law enforcement agentygalawfully with respect to a
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matter arising within the Tribe's jurisdiction a®yided in Subchapter IIl.
(3) Sentence. A person convicted of obstructibjustice may be sentenced to

imprisonment for a period of up to one (1) yearadine not to exceed Five Thousand
Dollars ($5,000.00), or both.

71.1106 Obstructing Performance of Police Duties.

(1) Offense. A person commits the offense of mizsing the performance of police
duties, if he willfully prevents or attempts to peat a police officer or other duly authorized
law enforcement officer from effecting an arresbtrerwise discharging the duties of his
office by any of the following:

(a) creating or appearing to create a risk of lgddirm to the officer or any
other person; or

(b) employing means or threatening to employ meadnesh would justify or
require force on the part of the officer to overeotinem; or

(c) escaping, attempting to escape, or assistiatiempting to assist another
to escape from custody of the officer.

(2) Sentence. A person convicted of obstructmigep duties may be sentenced to

imprisonment for a period not to exceed one (1),y&aa fine not to exceed Five Thousand
Dollars ($5,000.00), or both.

71.1107 Refusing, Omitting and Delaying to Arrest.

(1) Offense. Tribal law enforcement officers cointhe offense of refusing,
omitting and delaying to arrest, if any officerlamtized to serve process, who shall wilfully
and corruptly refuse to execute any lawful prodeskim directed, and requiring him to
apprehend or confine any person convicted or cllasgg an offense, or who shall willfully
and corruptly omit or delay to execute such praaglksreby such person shall escape and go
at large.

(2) Sentence. A person convicted of refusing, omitiingd delaying to arrest may be

sentenced to imprisonment for a period not to exoee (1) year, or a fine not
to exceed Five Thousand Dollars ($5,000.00), on.bot
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71.1108 Concealing or Harboring One Who has Escage

(1) Offense. A person commits the offense of eating or harboring one who has
escaped, if he knowingly or wilfully conceals orlhars for purpose of concealment, any
person mentioned in this Chapter, who has escapistescaping from lawful custody.

(2) Sentence. A person convicted of concealingaoboring one who has escaped

may be sentenced to imprisonment for a periodmekteed one (1) year, or a fine not to
exceed Five Thousand Dollars ($5,000.00), or both.

71.1109 Filing Fictitious Reports.

(1) Offense. A person commits the offense oflfictitious report, if he wilfully
and knowingly makes to any tribal law enforcemefiicer a fictitious report of the
commission of any crime knowing the same to beefals

(2) Sentence. A person convicted of filing fictits report may be sentenced to

imprisonment for a period not to exceed one (1),ya@aa fine not to exceed Five
Thousand Dollars ($5,000.00), or both.

71.1110Preventing the Use of a Telephone in an Emergency

(1) Offense. A person commits the offense of Bnéing the Use of a Telephone
in an Emergency if he engages in any of the folhgrgéonduct:

€) knowingly refuses to yield or surrender the ofsa telephone line
to another person to report a fire or summon paiceedical or other aid in case
of emergency; or

(b) intentionally prevents or interferes with theewf a telephone by
another person in an emergency situation.

(2) Sentence. A person convicted of PreventirgUWse of a Telephone in an

Emergency may be sentenced to imprisonment foriagorot to exceed six (6) months, or
a fine not to exceed Two Thousand Dollars ($2,000.6r both.
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SUBCHAPTER XII: RIOT AND RELATED OFFENSES

71.1201 Causing or Maintaining a Public Nuisance.

(1) Offense. A person commits the offense of rauer maintaining a public
nuisance, if he uses, permits to be used or afiows in such condition any real or personal
property under his control so as to damage, ipuendanger the health, safety or property
of another person or the public.

(2) Sentence.

(a) A person convicted of causing or maintainirgublic nuisance may be
sentenced to imprisonment for a period not to extlek=e (3) months, or a fine not
to exceed One Thousand Dollars ($1,000.00), or.both

(b) In addition to, or in lieu of, the sentencewded in sub. (a), the court
may order the person to abate or eliminate theangis Such an order to abate or
eliminate the nuisance shall include the identifaaof the nuisance and the period
of time in which it must be abated or eliminated.

71.1202 Disorderly Conduct

(1) Offense. A person commits the offense of @isdy conduct, if the person
intentionally, knowingly or recklessly:

(a) uses abusive, indecent, profane, or vulg@uage in a public or private
place which by its very utterance tends to incitdence, unlawful conduct, or a
breach of the peace by others; or

(b) makes an offensive gesture or display in aipablprivate place which by
its very nature tends to incite violence, unlaveihduct, or a breach of the peace by
others; or

(c) abuses or threatens a person in a publicivaterplace in a manner
calculated to place the threatened person in fidaodily harm; or

(d) makes unreasonable noise in a public plaaa or near private property
that he has no right to occupy; or

(e) fights with another in a public or private ggaor

(H displays a deadly weapon in a public or pevatace in a manner
calculated to alarm; or
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(g) discharges a firearm in a public or privatacgl or
(h) disrupts any lawful public or religious meefior assembly; or

() lies or sleeps on any public street, allepovate property that he has no
right to occupy; or

() urinates or defecates in any public place, excdptrev an approved
sanitary facility is provided, or in public viewr

(k) obstructs any highway or other public passagesther alone or with
others; or

() refuses to obey a reasonable request issuagbyson the actor knows to
be or is informed is a law enforcement officerrarhan, or a person with authority
to control the use of the premises in order to @néwbstruction of a highway or
other public passage or in order to maintain pubafety by dispersing those
gathered in dangerous proximity to a fire or ottezard.

(2) Sentence. A person convicted of disorderlgdemt may be sentenced to
imprisonment for a period not to exceed three (8ntms, or a fine not to exceed Two
Thousand Dollars ($2,000.00), or both.

3) Comment.

(a) As used in subsections 1(k) and 1(l), “obstructeans render impassable
without unreasonable inconvenience or hazard.

(b) No person shall be deemed guilty of an offense usdbsection 1(k)
solely because of a gathering of persons to hear $peak or otherwise
communicate, or solely because of being a membsudf a gathering.

(c) For purposes of subsection 1(I), an order to magldressed to a person
whose speech or other lawful behavior attractsstrocting audience, shall not be
deemed reasonable if the obstruction can be reatiigdied by police control of the
size or location of the gathering.

71.1203 _Riot.

(1) Offense. A person commits the offense ofmmtif he engages in a riot.
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(2) Sentence. A person convicted of riot may be seetkto imprisonment for a
period not to exceed one (1) year, or a fine nekimeed Five Thousand Dollars
($5,000.00), or both.

71.1204 Inciting a Riot.

(1) Offense. A person commits the offense oftingia riot, if the person:

(a) incites or urges a person to participate gage in a current or potential
riot; or

(b) gives commands, instructions, or signals beopersons in furtherance
of ariot; or

(c) knowingly supplies a weapon or destructiveickeYor use in a riot; or

(d) teaches another to prepare or use a weapdestiuctive device with
intent that it be used in a riot.

(2) Sentence. A person convicted of inciting at nmay be sentenced to

imprisonment for a period not to exceed one (1),y@aa fine not to exceed Five Thousand
Dollars ($5,000.00), or both.

71.1205 Disobedience of Public Safety Orders UndBiot Conditions.

(1) Offense. A person commits the offense oflogshhence of a public safety order
under riot conditions, if during a riot, or wheneois impending, he intentionally disobeys a
reasonable public safety order to move, dispersesfrain from specified activities in the
immediate vicinity of the riot.

(2) Sentence. A person convicted of disobediehagublic safety order during riot

conditions may be sentenced to imprisonment fareg not to exceed one (1) month, or a
fine not to exceed One Thousand Dollars ($1,000@®oth.

71.1206 _Obstructing Highway or Other Passageway.

(1) Offense. A person commits the offense of miasing a highway or other
passageway, if he intentionally, knowingly or rexddly:

(a) obstructs a highway, street, sidewalk, railwasterway, building
entrance, elevator, aisle, stairway or hallway toclw the public or a substantial
group of the public has access; or any other plaeel for the passage of persons,
vehicles, or conveyances, whether the obstructisesfrom his acts alone or from
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his acts and the acts of others; or

(b) disobeys areasonable request or order to iBsued by a police officer,
fireman, or a person with authority to control thee of the premises, to prevent
obstruction of a highway or passageway, or to ragirublic safety by disturbing
those gathered in dangerous proximity to a fik, or other hazard.

(2) Sentence. A person convicted of obstructiniglway or other passageway may

be sentenced to imprisonment for a period not teea one (1) month, or a fine not to
exceed One Thousand Dollars ($1,000.00), or both.

71.1207 Transmitting False Alarms.

(1) Offense. A person commits the offense ofdnaitting false alarms, if he
knowingly transmits or causes to be transmittealsefmessage, report or signal of fire or
other emergency to or within any organization aeglvith emergencies involving danger to
life or property.

(2) Sentence.

(a) Except as provided in sub. (b), a person atediof transmitting a false
alarm may be sentenced to imprisonment for a perdtb exceed three (3) months,
or a fine not to exceed One Thousand Dollars (£103), or both.

(b) If the false alarm results directly or inditlgcn injury to person or
property, the person guilty of the offense may éstenced to imprisonment for a
person not to exceed six (6) months, or a finegmekceed Two Thousand Dollars
($2,000.00), or both.

71.1208 Trespass or Interference in Public Buildigs.

(1) Offense.

(@) A person commits the offense of trespass tarference in public
buildings, if he so conducts himself at or in anylic building or facility owned or
controlled by the Tribe or any other governmentditg, so as to willfully deny to
any public official, public employee, or membertlé public the lawful rights of
such person to enter, to use the facilities ofpdeave any such public building or
facility.

(b) It shall also be an offense under this sediorany person:
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(i) at orin any such public building or facility willfully impede any
public official or employee in the lawful perform@nof duties or activities
through the use of restraint, abduction, coerardgmidation, or by force and
violence or threat thereof; or

(i) to willfully refuse or fail to leave any sugbublic building or
facility upon being requested to do so by the cadrhinistrative officer, or
his designee, charged with maintaining order irhspeblic building or
facility, of such person has committed, is commgftithreatens to commit, or
incites others to commit any act which does, orlddicompleted, disrupt,
impair, interfere with, or obstruct the lawful mmss, processes, procedures,
or functions being carried on in such building acifity; or

(i) at any meeting or session conducted by anydal, legislative,
or administrative body or official at, or in, anylgic building or facility, to
willfully impede, disrupt, or hinder the normal jpeedings of such meeting
or session by any act of intrusion into the chantb@ther areas designated
for the use of the body or official conducting suleting or session, or to
commit any act designated to intimidate, coercdyioder any member of
such body or official engaged in the performancdubies at such meeting or
session.

(2) Sentence. A person convicted of trespasserference in public buildings may

be sentenced to imprisonment for a period not teed three (3) months, or a fine not to
exceed Two Thousand Dollars ($2,000.00), or both.

71.1209 Soliciting Without a License.

(1) Offense. A person commits the offense ofc#iig without a license, if he begs
or solicits gifts or donations of money or propettor to door or by telephone, or on the
streets, sidewalks or other public places, withalitense issued by the Tribal Board of
Directors, or its duly authorized agency or repnésive.

(2) Sentence. A person convicted of solicitingwut a license may be sentenced to
imprisonment for a period not to exceed one (1) tmoor a fine not to exceed One
Thousand Dollars ($1,000.00), or both.
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SUBCHAPTER XIII: WEAPONS AND RELATED OFFENSES

71.1301 Carrying a Concealed Weapon.

(1) Offense. A person commits the offense ofyéagra concealed weapon, if he
knowingly carries concealed on or about his peastangerous weapon unless he is lawfully
authorized to carry such weapon.

(2) Sentence. A person convicted of carryingrecealed weapon may be sentenced
to imprisonment for a period not to exceed oneydgr, or a fine not to exceed Five
Thousand Dollars ($5,000.00), or both.

(3) Comment. It shall be an affirmative defertsa the accused was in his own

dwelling, or place of business, owned or operayduifm, or on property owned or under his
control at the time of the act of carrying.

71.1302 Unlawful Use of a Weapon.

(1) Offense. A person commits the offense of williduse of a weapon, if:

(&) he discharges a firearm in the proximity bidding or vehicle so as to
knowingly or recklessly endanger a person or pryper

(b) he carries a firearm while intoxicated; or

(c) he handles or uses a firearm or other weapoassto knowingly or
recklessly endanger the safety or another; or

(d) carries a firearm or other weapon with unldwritent.
(2) Sentence. A person convicted of unlawfulefseweapon may be sentenced to

imprisonment for a period not to exceed one (1),y@aa fine not to exceed Five Thousand
Dollars ($5,000.00), or both.

71.1303 Dangerous Use of Explosives.

(1) Offense. A person commits the offense of @aogs use of explosives, if with
the intent to injure, intimidate or terrify anothear to damage another's property, he
maliciously explodes, attempts to explode or plaa®g explosive anywhere within the
territorial jurisdiction of the Tribe.

(2) Sentence.
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(a) A person convicted of dangerous use of expéssinay be sentenced to
imprisonment for a period not to exceed one (1),ya@aa fine not to exceed Five
Thousand Dollars ($5,000.00), or both.

(b) In addition to, or in lieu of, the punishment prded in sub. (a), the Tribal

Court may order the offender to pay to the injupadty the costs of any
property damaged by his actions.

71.1304 Negligent Use of Explosives.

(1) Offense. A person commits the offense of igegit use of explosives, if he
negligently explodes, attempts to explode or plasssexplosive in such a manner as to
result in injury to another or to the property abgher, or by such action that increases the
probability to such injury.

(2) Sentence.

(&) A person convicted of negligent use of explesimay be sentenced to
imprisonment for a period not to exceed six (6) thenor a fine not to exceed Five
Thousand Dollars ($5,000.00), or both.

(b) In addition to, in lieu of, the punishment yiged in sub. (a), the Court
may order the offender to pay to the injured ptréycosts of any property damaged
by his actions.

SUBCHAPTER XIV: OFFENSES AGAINST THE FAMILY
71.1401 _Bigamy.

(1) Offense. A person commits the offense of tmgaif knowing or having
reasonable cause to know that he is then marreethdrries another person, or he marries
another person knowing or having reasonable calg®tv that such person is then married
to a third person.

(2) Sentence. A person convicted of bigamy maeiéenced to imprisonment for a

period not to exceed six (6) months, or a fine twoexceed Two Thousand Dollars
($2,000.00), or both.
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71.1402 _Child Abuse.

(1) Offense. A person commits the offense ofcthabuse, if he knowingly,
intentionally, or negligently, and without justiéiton, causes or permits a person under the
age of eighteen (18) years to be:

() placed in a situation that may endangerfisdr health; or
(b) exposed to the inclemency of the weather; or

(c) abandoned, tortured, cruelly confined or dyuelinished; or
(d) deprived of necessary food, clothing or shelte

(2) Sentence. A person convicted of child abuag e sentenced to imprisonment
for a period not to exceed one (1) year, or a fineto exceed Five Thousand Dollars
($5,000.00), or both.

71.1403 _Incest.

(1) Offense. A person commits the offense ofstdéhe knowingly marries or has
sexual intercourse with an ancestor or descenddmipther or sister or the whole or half
blood, or an uncle, aunt, nephew, or niece of thelevblood.

(2) Sentence. A person convicted of incest mageléenced to imprisonment for a

period of not to exceed six (6) months, or a fime to exceed Two Thousand Dollars
($2,000.00), or both.

71.1404 Domestic Abuse.

(1) Offense. A person commits the offense of dstinebuse, if he intentionally,
knowingly or recklessly causes a person's adulilfamember or household member, a
former spouse, an individual with whom the persas & child in common, or an individual
with whom the person has had a dating relationgtrig,of the following:

(&) physical pain or illness; or
(b) intentional impairment of physical conditiar,

(c) athreatto engage in any of the foregoingdcch
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(2) Sentence. A person convicted of domestic @lmsy be sentenced to
imprisonment for a period not to exceed one (1),y&aa fine not to exceed Five Thousand
Dollars ($5,000.00), or both.

71.1405 Contribute to Delinguency of a Minor.

A person commits the offense of contributng to dieénquency of a minor if he
knowingly causes, encourages or assists a persian thre age of eighteen (18) years to be a
child offender, as defined in Tribal Code Chaptér 3Juvenile Code, and particularly
'36.324.

SUBCHAPTER XV: ALCOHOL RELATED OFFENSES

71.1501 Delivery of Liquor to a Minor.

(1) Offense. A person commits the offense ofwdeli of liquor to a minor, if he
sells, furnishes, procures for, or knowingly assistthe furnishing of any beer, wine, or
intoxicating liquor to any person under the agéeaanty-one (21) years.

(2) Sentence. A person convicted of deliveryaguidr to a minor may be sentenced
to imprisonment for a period not to exceed sixr@nths, or a fine not to exceed Two
Thousand Dollars ($2,000.00), or both.

(3) For the purposes of this section, the ternegti and "wine," and "intoxicating

liquor" shall have the meaning as defined in TriGalde Chapter 41: Liquor Control
Ordinance, and particulari¥1.202(1), (13) and (7), respectively.

71.1502 lllegal Consumption of Liguor.

(1) Offense. A person commits the offense ofydlleconsumption of liquor, if he
consumes any beer, wine or intoxicating liquomy public place except on premises upon
which there is lawful authority to sell such liquioy the drink for consumption on the
premises.

(2) Sentence. A person convicted of illegal comgtion of liquor may be sentenced
to imprisonment for a period not to exceed onenfbnth, or a fine not to exceed One
Thousand Dollars ($1,000.00), or both.

(3) Comment.

(a) Possession of a container of beer, wine oxioating liquor on which
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the United States excise tax seal has been brakemoved, on from which the cap,
cork or seal placed upon it by the manufactureess removed shall constitute a
rebuttable presumption of consumption.

(b) For the purposes of this section, the termeeffl and "wine," and

"intoxicating liquor" shall have the meaning asided in Tribal Code Chapter 41:
Liquor Control Ordinance, and particulaii.202(1), (13) and (7), respectively.

71.1503 Public Intoxication.

(1) Offense. A person commits the offense of uibkoxication, if he appears in
any public place manifestly under the influencalebhol, narcotics or other drugs to the
degree that he may endanger himself or anotheopensproperty.

(2) Sentence. A person convicted of public intation may be sentenced to

imprisonment for a period not to exceed one (1) tmoor a fine not to exceed One
Thousand Dollars ($1,000.00), or both.

71.1504 Under Age Possession of Liguor by a Minor.

(1) Offense. A person under the age of twenty{@agyears commits the offense of
under age possession of liquor, if he buys, resgpessesses or consumes, or attempts to
buy, receive or possess any beer, wine or intarigdiquor.

(2) A person convicted of under age possessioimabl may be confined in an
appropriate facility for a period not to exceed ¢hemonth, or to pay a fine in an amount
not to exceed Two Hundred Fifty Dollars ($250.@%)both.

(3) For the purposes of this section, the termerband "wine," and

"intoxicating liquor" shall have the meaning asidedl in Tribal Code Chapter 41: Liquor
Control Ordinance, and particularly '41.202(1),)(&8d (7), respectively.

71.1505 Under Age Possession of Tobacco by a Minor.

(1) Offense. A person under the age of Eighte8hyé&ars commits the offense of
under age possession of tobacco, if he buys, resghssesses or consumes, or attempts to
buy, receive or possess any tobacco containinguptod

(2) A person convicted of under age possession of tubatay be sentenced to the
following:
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(a) upon a first offense, one session of educatmrinclude traditional use and
commercial abuse education, one educational tobataied assignment, and two hours
volunteer work in the community; and

(b) upon a second offense, threeekly educational sessionsooehour each with
a local youth education staff member; and

(c) upon a third offense, a minimum of eight hotokinteer work, not to exceed
24 hours; and

(d) upon a fourth and subsequent offensafinement in an appropriate facility for
a period not to exceed one (1) month, or to pageih an amount not to exceed Two
Hundred Fifty Dollars ($250.00), or both.

(3) For the purposes of this section, the termdtmo containing product” shall
include, but not be limited to cigars, cigaretsgsiff, chewing tobacco, and the raw materials
necessary to prepare these products.

(4) Affirmative Defense. Any person charged wittdar age possession of tobacco
shall be relieved of all liability for the offense he or she can demonstrate that the
possession of the tobacco was done for religiowg@monial purposes.

71.1506 Delivery of Tobacco to a Minor.

(1) Offense. A person commits the offense of @ginof tobacco to a minor, if he sells,
furnishes, procures for, or knowingly assists iftlirnishing of any tobacco containing product
to any person under the age of eighteen (18) years.

(2) Sentence. A person convicted of delivery biitco to a minor may be sentenced to
imprisonment for a period not to exceed six (6) thenor a fine not to exceed Two Thousand
Dollars ($2,000.00), or both.

(3) For the purposes of this section, the term “tobammutaining product” shall
include, but not be limited to cigars, cigaretsgsiff, chewing tobacco, and the raw materials
necessary to prepare these products.

(4) Affirmative Defense. Any person charged vdétivery of tobacco to a minshall

be relieved of all liability for the offense if lne she can demonstrate that the delivery of the
tobacco was done for religious or ceremonial pugpos

SUBCHAPTER XVI: CONTROLLED SUBSTANCE AND RELATED O FFENSES

71.1601 Furnishing of Marijuana.

(1) Offense. A person commits the offense of ishimg of marijuana, if he
knowingly furnishes, sells, or trades in any wayrijpana or any portion of the plant
cannabis sativa L. or any substance containirgg hashish.
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(2) Sentence. A person convicted of the offerfdairmishing marijuana may be
sentenced to imprisonment for a period not to exsee(6) months, or a fine not to exceed
Two Thousand Dollars ($2,000.00), or both.

71.1602 Possession or Furnishing of Narcotics.

(1) Offense. A person commits the offense of pss®n or furnishing of narcotics,
if he knowingly possesses, manufactures, transpsets, consumes, uses, cultivates or
trades in any drug or other substances identifiettbned as a "controlled substance" under
the provisions of P.A. 1978, No. 368, of the Stdtilichigan, as amended to the date of the
offense, except marijuana.

(2) Sentence. A person convicted of the offerfspogsession or furnishing of

narcotics may be sentenced to imprisonment foriagbaot to exceed one (1) year, or afine
not to exceed Five Thousand Dollars ($5,000.00ipodin.

71.1603 Possession of Marijuana.

(1) Offense. A person commits the offense of pss®n of marijuana, if he
knowingly possesses, manufactures, transportspyomes uses, or cultivates marijuana or
any portion of the plant cannabis sativa L. or smystance containing it; or hashish.

(2) Sentence. A person convicted of the offerig@mssession of marijuana may be

sentenced to imprisonment for a period not to ekdbese (3) months, or a fine not to
exceed One Thousand Dollars ($1,000.00), or both.

71.1604 Inhaling Toxic Vapors.

(1) Offense. A person commits the offense of limigetoxic vapors, if he, for the
purpose of becoming intoxicated or subjecting hifrteethe influence of them, willfully
inhales the vapors or fumes of paint, gasolineg glu any other substance producing
intoxicating fumes or vapors.

(2) A person convicted of inhaling toxic vaporsymi@ sentenced to imprisonment

for a period not to exceed six (6) months, or & ot to exceed Two Thousand Dollars
($2,000.00), or both.
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SUBCHAPTER XVII: ANIMAL CONTROL

71.1701 Cruelty to Animals.

(1) Offense. A person commits the offense of kyu® animals, if except as
otherwise authorized by law, he intentionally arkiessly:

(&) subjects any animal to mistreatment; or
(b) subjects any animal in his custody to neglect;
(c) abandons any animal; or
(d) kills or injures any animal belonging to areth
(2) A person convicted of cruelty to animals mayskntenced to imprisonment for a

period not to exceed three (3) months, or a finetacexceed One Thousand Dollars
($1,000.00), or both.

71.1702 Offense Concerning Dogs.

(1) Offense. A person commits an offense conogrdgs, if that person:

(a) fails to restrain his dog at all times withifenced area on a leash not less
than twenty (20) feet in length; or

(b) maintains a pit bull; or

(c) maintains a dog which is known to be dangeosimas bitten or attacked
a person.

(2) Sentence.

(&) A person convicted of an offense concerningsdoay be sentenced to
imprisonment for a period not to exceed three (8hths, or a fine not to exceed
Two Thousand Dollars ($2,000.00), or both.

(b) In addition to the other penalties providée, Tribal Court may order any
dog involved in a violation hereof to be impounddektroyed, subjected to testing or
otherwise disposed of. In addition, tribal offisesr other representatives are
authorized to seize any dog involved in any violaif this section and to hold the
dog pending hearing or release to its owner upasamable conditions.
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SUBCHAPTER XVIII: SEX CRIMES

71.1801 Criminal Sexual Conduct — First Degree

(1) Offense. A person is guilty of criminal sexual dant in the first degree if he
or she engages in sexual penetration with ano#rsiop and if any of the following
circumstances exists:

(a) That other person is under 13 years of age.

(b) That other person is at least 13 but less thareaésyof age and any of
the following:

(i) The actor is a member of the same household asdtia.

(i) The actor is related to the victim by blood or rtff to the
fourth degree.

(i) The actor is in a position of authority ovéret victim and used
this authority to coerce the victim to submit.

(iv) The actor is a teacher, substitute teacher, orragtrator of the
public or nonpublic school in which that other merss enrolled.

(c) Sexual penetration occurs under circumstancesvimgthe
commission of any other crime which would be arigld committed in the state
of Michigan.

(d) The actor is aided or abetted by 1 or more othesgms and either of
the following circumstances exists:

(i) The actor knows or has reason to know that thénvist
mentally incapable, mentally incapacitated, or ptalt/ helpless.

(i) The actor uses force or coercion to accomplisiséxaal
penetration. Force or coercion includes, but islingted to, any of the
circumstances listed in subdivision (vi).

(e) The actor is armed with a weapon or any articlel usdashioned in a
manner to lead the victim to reasonably believe lie a weapon.
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() The actor causes personal injury to the victimfancke or coercion is
used to accomplish sexual penetration. Force ercamn includes, but is not
limited to, any of the following circumstances:

(i) When the actor overcomes the victim throughdbtual
application of physical force or physical violence.

(i) When the actor coerces the victim to submyithireatening to
use force or violence on the victim, and the vidtielieves that the actor
has the present ability to execute these threats.

(i) When the actor coerces the victim to subhbyitthreatening to
retaliate in the future against the victim, or atlyer person, and the
victim believes that the actor has the ability xe@ute this threat. As used
in this subdivision, "to retaliate" includes thieaf physical punishment,
kidnapping, or extortion.

(iv) When the actor engages in the medical treatroe
examination of the victim in a manner or for purg®s$hat are medically
recognized as unethical or unacceptable.

(v) When the actor, through concealment or byeleenent of
surprise, is able to overcome the victim.

(9) The actor causes personal injury to the victim, #wedactor knows or
has reason to know that the victim is mentally padde, mentally incapacitated,
or physically helpless.

(h) That other person is mentally incapable, menta#iglled, mentally
incapacitated, or physically helpless, and anyeffollowing:

(i) The actor is related to the victim by bloodadfinity to the
fourth degree.

(i) The actor is in a position of authority ovée victim and used
this authority to coerce the victim to submit.

(2) Sentence. A person convicted of Criminal $&xXionduct in the First

Degree may be sentenced to imprisonment for aghe@adto exceed one (1) year,
or a fine not to exceed Five Thousand Dollars ($3.,00), or both.
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71.1802 Criminal Sexual Conduct — Second Degree

(1) Offense. A person is guilty of criminal sexgahduct in the second degree if
the person engages in sexual contact with ano#repp and if any of the following
circumstances exists:

(a) That other person is under 13 years of age.

(b) That other person is at least 13 but less itayears of age and any of
the following:

(i) The actor is a member of the same householdeagictim.

(i) The actor is related by blood or affinity tlee fourth degree to
the victim.

(iif) The actor is in a position of authority ouviere victim and the
actor used this authority to coerce the victimubrsit.

(iv) The actor is a teacher, substitute teacher, ormastmator of
the public or nonpublic school in which that otperson is enrolled.

(c) Sexual contact occurs under circumstancedvimgthe commission
of any other crime which would be a felony if contiend in the state of Michigan.

(d) The actor is aided or abetted by 1 or morermpersons and either of
the following circumstances exists:

(i) The actor knows or has reason to know thavtbeém is
mentally incapable, mentally incapacitated, or ptalt/ helpless.

(ii) The actor uses force or coercion to accompiishsexual
contact. Force or coercion includes, but is nottéchto, any of the
circumstances listed in section (1)(a)(vi) above.

(e) The actor is armed with a weapon, or anylartised or fashioned in a
manner to lead a person to reasonably believebie ta weapon.

() The actor causes personal injury to the viciimal force or coercion is
used to accomplish the sexual contact. Force acimoeincludes, but is not
limited to, any of the circumstances listed in gat{l1)(a)(vi) above.

(@)  The actor causes personal injury to the victim téwedactor knows
or has reason to know that the victim is mentalbapable, mentally
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incapacitated, or physically helpless.

(h)  That other person is mentally incapable, mentafglued,
mentally incapacitated, or physically helpless, ang of the following:

(i) The actor is related to the victim by bloodadfinity to the
fourth degree.

(i) The actor is in a position of authority ovéetvictim and used
this authority to coerce the victim to submit.

(2) Sentence. A person convicted of Criminal $&xionduct in the Second
Degree may be sentenced to imprisonment for aghe@adto exceed one (1) year, or a
fine not to exceed Five Thousand Dollars ($5,000.60both.

71.1803 Criminal Sexual Conduct — Third Degree

(1) Offense. A person is guilty of criminal sekoanduct in the third degree if
the person engages in sexual penetration with anpirson and if any of the following
circumstances exist:

(2) That other person is at least 13 years efaagl under 16 years of age.

(b) Force or coercion is used to accomplish theigkepenetration. Force
or coercion includes but is not limited to anylué tircumstances listed in section
(2)(a)(vi) above.

(c) The actor knows or has reason to know thavitten is mentally
incapable, mentally incapacitated, or physicallipless.

(d) That other person is related to the actorlbgdbor affinity to the third
degree and the sexual penetration occurs undemestances not otherwise
prohibited by this chapter. It is an affirmativefelese to a prosecution under this
subdivision that the other person was in a posiioauthority over the defendant
and used this authority to coerce the defendawibtate this subdivision. The
defendant has the burden of proving this defensegrngponderance of the
evidence. This subdivision does not apply if bathspns are lawfully married to
each other at the time of the alleged violation.

(e) That other person is at least 16 years obagéess than 18 years of
age and a student at a public or nonpublic sclamal the actor is a teacher,
substitute teacher, or administrator of that pubtiaonpublic school. This
subdivision does not apply if the other persomisecipated or if both persons
are lawfully married to each other at the timehef &lleged violation.
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(2) Sentence. A person convicted of Criminal $&xionduct in the Third
Degree may be sentenced to imprisonment for agh@abto exceed one (1) year, or a
fine not to exceed Five Thousand Dollars ($5,000.600both.

71.1804 Criminal Sexual Conduct — Fourth Degree

(1) Offense. A person is guilty of criminal sekaanduct in the fourth degree if
he or she engages in sexual contact with anotlisopend if any of the following
circumstances exist:

(a) That other person is at least 13 years of ageglsstthan 16 years of
age, and the actor is 5 or more years older thatrother person.

(b) Force or coercion is used to accomplish the secaratiact. Force or
coercion includes, but is not limited to, any o fbllowing circumstances:

() When the actor overcomes the victim through dbotual
application of physical force or physical violence.

(i) When the actor coerces the victim to subryitiireatening to
use force or violence on the victim, and the vidtielieves that the actor
has the present ability to execute that threat.

(iif) When the actor coerces the victim to subnyitfreatening to
retaliate in the future against the victim, or atlyer person, and the
victim believes that the actor has the ability xe@ute that threat. As used
in this subparagraph, "to retaliate" includes ttg@d physical punishment,
kidnapping, or extortion.

(iv) When the actor engages in the medical treatroen
examination of the victim in a manner or for purg®svhich are medically
recognized as unethical or unacceptable.

(v) When the actor achieves the sexual contaotigir
concealment or by the element of surprise.

(c) The actor knows or has reason to know thavitten is mentally
incapable, mentally incapacitated, or physicallipless.

(d) That other person is related to the actorlbgdbor affinity to the third
degree and the sexual contact occurs under ciramees not otherwise
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prohibited by this chapter. It is an affirmativeelese to a prosecution under this
subdivision that the other person was in a posiioauthority over the defendant
and used this authority to coerce the defendawibtate this subdivision. The
defendant has the burden of proving this defensegrgponderance of the
evidence. This subdivision does not apply if bathspns are lawfully married to
each other at the time of the alleged violation.

(e) The actor is a mental health professionaltaadgexual contact occurs
during or within 2 years after the period in whtble victim is his or her client or
patient and not his or her spouse. The conseiheofittim is not a defense to a
prosecution under this subdivision. A prosecutiodar this subsection shall not
be used as evidence that the victim is mentallgrimpetent.

(H That other person is at least 16 years oftagdess than 18 years of
age and a student at a public or nonpublic sclamal the actor is a teacher,
substitute teacher, or administrator of that puttiaonpublic school. This
subdivision does not apply if the other persomisecipated or if both persons
are lawfully married to each other at the timehef &lleged violation.

(2) Sentence. A person convicted of Criminal $¢xonduct in the Fourth Degree

may be sentenced to imprisonment for a periodmekteed one (1) year, or a fine not to
exceed Five Thousand Dollars ($5,000.00), or both.

71.1805 Indecent Exposure.

(1) Offense. A person commits the offense of asai¢ exposure, or he deliberately
exposes the genital organs of a person to the @f@mother person or persons or exposes
them under circumstances that the exposing pe@®ngasonable cause to know that such
exposure may be viewed by another person or pergamsither event the exposing person
knows or has reasonable cause to know the condagtoffend some person or persons
viewing the same.

(2) Sentence. A person convicted of indecent sxp may be sentence to

imprisonment for a period not to exceed three (8ntis, or a fine not to exceed Two
Thousand Dollars ($2,000.00), or both.

71.1806 _Prostitution.
(1) Offense. A person commits the offense of fiutgon, if he performs, offers, or

agrees to perform any act of sexual intercoursef deviate sexual contact (as defined in
'71.1801) with any person not the spouse of thendéd in exchange for money or any other
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thing of consideration or value.
(2) A person convicted of prostitution may be seced to imprisonment for a

period not to exceed six (6) months, or a fineta@xceed Three Thousand ($3,000.00), or
both.

71.1807 Solicitation for Prostitution.

(1) Offense. A person commits the offense ofc#taliion for prostitution if that
person:

(a) solicits another for the purpose of prostantior
(b) arranges or offers to arrange a meeting; or

(c) knowingly grants or permits the use of a plaeer which the person has
or exercises control for the purpose of prostitutiar

(d) knowingly lives on or is supported or maintdrin whole or in part by
money or other consideration or thing of value edyneceived, procured, or realized
by any person through prostitution; or

(e) by word, gesture or action, endeavors to @&urtthe practice of
prostitution in any public place or within publicew; or

(N furnishes or makes available to another peesorfacility, knowing that
the same is to be used for or in aid of prostitutior who shall advertise in any
manner that he furnishes or is willing to furnishntake available any such facility
for such purpose.

(2) Sentence. A person convicted of solicitingdmstitution may be sentenced to
imprisonment for a period not to exceed six (6) thenor a fine not to exceed Three
Thousand Dollars ($3,000.00), or both.

71.1808 Patronizing a Prostitute.

(1) Offense. A person commits the offense ofqraning a prostitute, if he engages
in any act of sexual intercourse or of deviate aégantact (as defined Id1.1801) with a
prostitute.

(2) Sentence. A person convicted of patronizimgastitute may be sentenced to

imprisonment for a period not to exceed six (6) thenor a fine not to exceed Three
Thousand Dollars ($3,000.00), or both.
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